Israeli Agricultural Settlement Expansion in the Occupied Syrian Golan During the
Syrian Conflict

Introduction

In January 2014, the Israeli cabinet approved a proposal to develop 30,000 dunams (7,400
acres) of land in the occupied Syrian Golan for agricultural use. This plan involves the
establishment of 750 farming estates with a $108 million investment from the Israeli
government to provide agricultural training, water system upgrades, and land mine
clearance over the next four years.® Given the historical and political context of this
region, this proposed agricultural expansion will only benefit the Jewish settlers in the
occupied Golan and further marginalise and economically disadvantage the indigenous
Syrians in this region.

Agriculture Minister Yair Shamir stated, “Residents of the Golan rely heavily on
agriculture as a source of income, and this decision comes with the goal of expanding
employment opportunities for them and creating anchors that will strengthen the
communities on the Golan.”? The agricultural expansion will serve to strengthen the
geographic and economic control of the Israeli occupation.

Following the announcement of the agricultural expansion plans, Finance Minister Yair
Lapid suggested in a security cabinet meeting that Israel should take advantage of Syria’s
poor image by pressing the international community for recognition of Israel’s sovereignty
over the Golan. Deputy Foreign Minister Ze’ev Elkin agreed stating that “it was always a
good time to campaign for maintaining Israeli control over the Golan.”® However, Deputy
Defense Minister Danny Danon rejected the idea by responding, “It is wrong to remind the
inter4national community about our control over the Golan. It is better to let sleeping dogs
lie.”

The agricultural expansion proposal and the comments made by Israeli ministers reflect
the concerted efforts by Israel to maintain its occupation of the Golan, strategically timed
whilst Syria is in the midst of a protracted civil war. The government sponsored
agricultural expansion is a continued effort to increase settler presence in the occupied
Golan for the purpose of exploiting the natural resources for economic gain by Israel.
Further construction and economic development by the Israel for the sole benefit of the
Jewish Israelis in the occupied Syrian Golan constitute multiple violations of international
humanitarian law and international human rights law.
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Background history of the Golan

The Golan is a mountainous region of southwest Syria that is bordered by Lebanon to the
north, Jordan to the south and Israel to the west. The region is comprised of 1,860 square
kilometres.” In 1967 during the Israeli-Arab war, Israel captured 1,200 square kilometres
of the Syrian Golan. Of the estimated 137,000 Syrian residents living in the occupied part
of the Golan at the time, nearly 130,000 of the native inhabitants were forcibly displaced
without the right to return. Today only five Arab villages remain with a current population
of about 20,000 inhabitants.®

In 1981, Israel illegally annexed the occupied Golan despite condemnation from the
international community and multiple resolutions from the United Nations Security
Council declaring this action “null and void without international legal effect.”’ However,
Israel continues to consider itself “sovereign” over the occupied Golan and has continued
to encourage and facilitate a policy of colonisation in this region. Presently there are 33
settlements and nearly 20,000 Jewish settlers in the occupied Syrian Golan.®

As of 2009, Israel’s revenue from agriculture produced in the Golan reportedly amounted
to roughly 500 million shekels (143 million USD.) Nearly 40% of beef, 30% of apples,
32% of potatoes, 23% of corn, 50% of cherries, 41% of wool, 28% of eggs, and 6% of
milk in the Israeli market is produced in the Golan.’

Exports from the occupied Golan primarily consist of grapes, grapevines, apples,
watermelons, melons, citrus, tomatoes, corn, onions, olives, beans, parsley, garlic, peppers
and herbs. In particular, nearly all kiwis in Israel are produced in the occupied Golan. In
2010, 2.1 billion USD worth of fruits and vegetables were exported by Israel, the bulk
(66%) of which was sold to the European market.”® Roughly 20% of all produce from
settlements in the occupied Golan is exported to twenty different countries including the
United States, Canada, Australia and a number of countries in Europe.'! Of the $22
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million in wine that Israel exports abroad annually®?, 38% of the wine originates from
Golan.*®

Establishment of Israel as an occupying power under international law

The Hague Regulations of 1907 defines an occupation as: “a territory is considered
occupied when it is actually placed under the authority of the hostile army. The occupation
extends only to the territory where such authority has been established and can be
exercised.”* Although Syria and Israel signed an armistice agreement in 1973, they still
technically remain at a state of war, which qualifies Israel as a hostile army in the
occupied Syrian Golan.™

The ICRC provides the following three criteria to determine the status of a hostile army as
an occupying power:

1. An exercise of authority or effective control;
2. Control over the whole or part of the territory of another state; and
3. Armed opposition to the hostile army is not necessary to qualify as an occupation®®

Likewise, The International Criminal Tribunal for the Former Yugoslavia (ICTY) also
developed the following guidelines to determine if an occupying power has established
authority in a given area:'’

1. The Occupying Power must be in a position to substitute its own authority for that of
the occupied authorities, which must have been rendered incapable of functioning
publicly.

-In regards to the Golan, the Syrian authority has been ineffective and incapable of
functioning in the region since 1967 as Israel has exercised effective control over the
territory.

2. The enemy’s forces have surrendered, been defeated or withdrawn. Sporadic local
resistance, even successful, does not affect the reality of occupation.
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-Since the defeat in the 1967 war, Syrian forces have withdrawn from the Golan
and have not presented any significant military resistance since that time.'®

3. The Occupying Power has a sufficient force present, or the capacity to send troops
within a reasonable time to make the authority of the Occupying Power felt.

-Israel maintains extensive military presence all over the occupied Golan including
training facilities and military camps.

4. A temporary administration has been established over the territory.

-The Israeli military maintained administration of the Golan from 1967 to 1981.
The Golan Heights Law replaced the military administration with civil administration in
1981 when Israel illegally annexed the occupied Syrian Golan.'”

5. The Occupying Power has issued and enforced directions to the civilian population.
-Israeli authorities have continued to issue and enforce directions to the civilian
population of the Golan since the onset of the occupation in 1967.

In consideration of both the ICRC and ICTY guidelines for the qualification of an
occupying power and its authority over a territory, it is clear the Israel qualifies as an
occupying power in the Syrian Golan and exercises effective control and authority over
this territory. Therefore the law of occupation is applicable.”’

The Geneva Convention relative to the Protection of Civilian Persons in Time of War
(Fourth Geneva Convention) and the 1907 Hague Regulations define the law of
occupation. Although only the first treaty has been ratified by the state of Israel, the Hague
Regulations are “recognized by all civilized nations (and are) regarded as being
declaratory of the laws and customs of war.”*' Therefore these rules are actually part of
international customary law and consequently binding on all states, even those which have
not ratified the Hague Convention No IV of 1907, such as Israel.”

However, Israel maintains that it is not an occupying power in the Syrian Golan, but rather
a legitimate sovereign authority due to the Golan Heights Law of 1981 in which Israel
annexed the Golan. Despite Israel’s claims of sovereignty of the Syrian Golan, the Golan
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Heights Law is in fact a violation of Article 2(4) of the United Nations Charter™ as well as
violating the principle of customary international law which prohibits the acquisition of
territory by threat or use of force.**

One of the core tenets of the law of belligerent occupation is “embedded in the maxim that
the occupation does not affect sovereignty (...) Undeniably, divested of possession, at least
temporarily, the title of the territorial sovereign is considerably weakened and reduced to a
naked title. Nevertheless, the sovereignty of the displaced sovereign over the occupied
territory is not terminated. Indeed, it is not even suspended.”” In consideration of this, the
United Nations Security Council resolution 479/1981 rejects the annexation of the Syrian
Golan, reaffirming that “the acquisition of territory by force is inadmissible, in accordance
with the United Nations Charter, the principles of international law, and relevant Security
Council resolutions.”*

International law violations
1. Forced displacement/population transfers

In 1967, the Israeli military forcibly displaced over 130,000 Syrians from the Golan
without the right to return. Since then, the Israeli government has implemented policies
that not only enable settlements in the occupied Syrian Golan, but actively encourage
them. Currently, the indigenous Syrian and Jewish settler populations in the Golan are
nearly equal at roughly 20,000 inhabitants each.?’

A Washington Post article from 2006 noted that the Israeli government had a goal to
“double the Jewish population in the Golan to 40,000 within a decade through an appeal
that emphasizes cowboy hats over skullcaps.”?® Although currently that population target
has not been reached, the presence of Jewish settlers in the Golan continues to increase by
an average of 1,000 people per year.?
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The Israeli State Treasury invests a substantial amount of funds into settlements through
the Settlements Division of the World Zionist Organization (WZO), which serves as the
operational branch of the government overseeing construction in the West Bank and other
“peripheral communities”. In March 2014, 177 million shekels (50.6 million USD) were
transferred to the WZO, 22.5 million (6.4 million USD) of which was allocated to the
Northern District, which includes the Golan.*®

Israeli authorities are continually expanding infrastructure, building factories and
developing other economic opportunities in the occupied Golan in efforts to draw more
Jewish settlers to the area.* The Israeli government actively provides multiple incentives
for the establishment and construction of settlements in the Golan including special tax
incentives, extra governmental support, low rents, and lax enforcement of labour and
environmental laws.*

Jewish settlers are provided with exceptionally low development costs and are even given
plots of land for free, paying only for the cost of infrastructure and construction.
Furthermore, the Golan Heights Small Business Development Centre (“"Mati") offers
settlers services such as economic and legal counselling as well as architectural and
supervisory accompaniment and guidance .*®

Forced displacements and population transfers are both violations of Article 49 of the
Geneva Convention relative to the Protection of Civilian Persons in Time of War
(commonly referred to as the Fourth Geneva Convention) of which Israel is a party. In
regards to forced displacement, Article 49 states:

“Individual or mass forcible transfers, as well as deportations of protected
persons from occupied territory to the territory of the Occupying Power or to that
of any other country, occupied or not, are prohibited, regardless of their
motive....

Nevertheless, the Occupying Power may undertake total or partial evacuation of
a given area if the security of the population or imperative military reasons so
demand. Such evacuations may not involve the displacement of protected
persons outside the bounds of the occupied territory except when for material
reasons it is impossible to avoid such displacement. Persons thus evacuated shall
be transferred back to their homes as soon as hostilities in the area in question
have ceased.”

%0 Tova Dvorin, “Left-Wing MKs Angered Over Government Funds to Judea-Samaria”, Arutz Sheva, 30
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Additionally, Article 49 states, “The Occupying Power shall not deport or transfer parts of
its own civilian population into the territory it 0ccupies.”35

The ICRC explains:
“[...] this clause [...] is intended to prevent a practice adopted during the Second
World War by certain Powers, which transferred portions of their own population
to occupied territory for political and racial reasons or in order, as they claimed, to
colonize those territories. Such transfers worsened the economic situation of the

native population and endangered their separate existence as a race”.*®

The UN Security Council has reiterated this point on multiple occasions. In particular,
resolution 465 (1980) expressed that the Security Council:
“5. Determines [...] that Israel's policy and practices of settling parts of its
population and new immigrants in those territories constitute a flagrant violation of
the Fourth Geneva Convention relative to the Protection of Civilian Persons in Time
of War and also constitute a serious obstruction to achieving a comprehensive, just
and lasting peace in the Middle East;
6. Strongly deplores the continuation and persistence of Israel in pursuing those
policies and practices and calls upon the Government and people of Israel to rescind
those measures, to dismantle the existing settlements and in particular to cease, on
an urgent basis, the establishment, construction and planning of settlements in the

Avrab territories occupied since 1967, including Jerusalem [...]”.%

In summary, the application of the Fourth Geneva Conventions to the Israeli occupation of
the Syrian Golan means:

1. Settlers cannot be transferred into an occupied territory;

2. The indigenous population of an occupied territory cannot be deported
from the occupied territory regardless of motive;

3. If a population must be transferred for security or military reasons they
must be allowed to return once hostilities have ceased.*®

2. Land Appropriation

After over 130,000 Syrian inhabitants were forcibly displaced from the occupied Golan in
1967, the Israeli military declared the occupied Golan a closed military zone. In total,
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% «Commentary: Fourth Geneva Convention Relative to the Protection of Civilian Persons in Time of War”,
International Committee of the Red Cross, Geneva, 1958: para. 6. Available at:
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Israel seized 1250 km2 of the 1860 km2 of the Golan region.*® All private movable and
immovable property (including money and real estate) of the displaced Syrian residents
was considered “abandoned property” by Military Order No. 20. The Israeli Occupying
Power was then given full control of the “abandoned property” enabling Jewish settlers to
access and use the land, whilst the displaced Syrian inhabitants were denied any recourse
to dispute the true ownership of the property and land. On the 20™ of July 1967, Military
Order No. 21 declared all private property and Syrian government property in the Golan as
property of the Israeli government.

The local Arab economy was dramatically impacted as land used for livestock (a
significant source of Golanese Syrians’ livelihoods pre-1967) was expropriated by the
Israelis. Local Syrians were denied access to their pastures and large portions of
agricultural lands in order for the Israelis to construct military zones and minefields.*
Subsequently the Golanese Syrians’ livelihoods dependent on field crops and dairy
production were completely decimated forcing them to rely on purchasing agriculture and
other foodstuffs produced in the settlements or Israel.*?

These actions perpetrated by the Israeli military and government are in violation of the
International Humanitarian Law which prohibits the acquisition and annexation of land by
forced, the creation of settlements in occupied territories, and in direct violation of Article
46 of the Hague Regulations which states “private property cannot be confiscated.”*

3. Natural resource exploitation: Water

In accordance with the Law of Occupation, as the occupying country, Israel has the legal
obligation to serve as the just administrator of public property and natural resources.**
Article 55 of the Hague Regulations states that “the occupying State shall be regarded
only as administrator and usufructuary of public buildings, real estate, forests, and
agricultural estates belonging to the hostile State, and situated in the occupied country. It
must safeguard the capital of these properties, and administer them in accordance with the
rules of usufruct.”* The International Military Tribunal at Nuremberg determined that an
occupying power may only use property, including natural resources, to an extent which is
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necessary to meet the cost of the occupation.*® Additionally the occupying power is
“prohibited from exploiting these resources in a way that undermines their capital and
results in economic benefits for its inhabitants or for its national econorny.”47

Military Order 120 was issued on 24 March 1968 and gave the Israeli Military
Commander the authority to assign an Israeli official to manage and oversee the water
resources in the Golan. This order stated that “...no person is allowed to carry out or
operate any work related to water, unless by an official permit issued by the official in
charge and according to the conditions set out on obtaining the permit.”*® Additionally, the
order required Arab inhabitants to inform the military commander of any water resources
in the area if he so demanded, and to allow military access to any area involving water
works.*’ Since the start of the occupation, Israel has pursued a programme of accessing
aquifers in the Golan in order to exploit the groundwater for Israeli consumption. The
Israeli Water Law 5719-1959 prohibits private ownership of water and considers all water
resources (including natural springs and rivers) as property of the state. After the illegal
annexation of the occupied Syrian Golan in 1981, all water resources in the Golan fell
under Israeli state administration.”® Native inhabitants of the Golan are now forced to
purchase water for farm irrigation from Israeli authorities.”' Licenses are required for any
private operation using a water source, including the construction of tanks to catch
rainwater.

In 1985, the Allone HaBashan 2 well was discovered to produce significant amounts of
water, resulting in the subsequent construction of numerous additional deep wells in the
occupied Golan.”® Currently over 10 million m3 of water is extracted from these wells
annually™, providing the state of Israel with one third of its total water consumption.*
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The Israeli authorities’ current exploitation of water resources in the occupied Syrian
Golan is in direct violation of international humanitarian law which prohibits occupying
powers from exploiting natural resources or property in an occupied territory for the
economic gain of the occupying power or its inhabitants, as well as exploiting the water
resources for purposes beyond the cost of the occupation.

4. Discrimination
Water

The on-going Israeli occupation of the Syrian Golan has been accompanied by proactive
discriminatory measures against the native Syrian inhabitants, particularly in regards to
water resources. As described in the above section, Golanese Syrians have been denied
access to natural water for agricultural purposes that have resulted in devastating effects
on the predominantly agricultural based industry of the Syrian Golan. Arab farmers must
join co-operatives to buy water supplied by Mekorot, the Israeli state owned water
company.® The cost of the infrastructure, pumps, pipelines and electricity for the pumps
are paid by the Arab co-operatives.’’ In contrast, nearby Jewish settlements are provided
with full services of pipelines, pumps and infrastructure paid for by Mekorot with water
pumped directly to their farms by the water company.*®

Discriminatory water allocations by the Israelis continue to marginalize Arab farmers in
the Golan by limiting their ability to compete in the agricultural market. The Israeli
Ministry of Agriculture recommends that 500 m3 of water is needed per dunam for apple
and cherry orchards to produce adequately in the Northern Golan. Currently Arab farmers
are allotted 225m3 of water per dunam of land annually whilst Jewish farmers receive
three times that amount at 700m3 per dunam. Given the abnormally dry winter this year,
the Israeli Ministry of Agriculture announced a 23% cut in the allocations of water for
both Arab and Jewish farmers. This means Arab farmers will now be limited to 175m3 per
dunam, whereas Jewish farmers will still receive over the recommended 500m3 of water
per dunam. Moreover, Arab farmers are charged 3.80-4.50 NIS per m3 of water, whereas
Jewish farmers are charged only 1.80 NIS per m3 of water.>® Unfair water allotments
allocate Arab farmers smaller water quotas than those for the settlers. The tiered water
pricing schedule increases as quotas are overused. Since Arab farmers are given smaller
water quotas, they must overuse their allotment resulting in paying for water in higher
pricing tiers. Since the settlers have higher water quotas, they consistently pay lower
prices in total for their water consumption than their Arab neighbours.®
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This situation was the subject of a report to the United Nations General Assembly in 2009
which highlighted the inequitable policies which provided settlers in the Golan with
unlimited water at low cost, whilst Arab farmers were allocated less and charged more. **
These discriminatory practices violate multiple international human rights instruments.
Israel’s exploitation of the water resources in the Syrian Golan is a violation of the right of
the Syrian population to “freely dispose of their natural wealth and resources” and “in no
case may a people be deprived of its own means of subsistence”, as affirmed in Article
1(2) of the International Covenant of Civil and Political Rights (ICCPR).®* Additionally
the discriminatory water policies suffered by Syrian farmers in the Golan violate Article
2(1) of the ICCPR and Article 2(2) of the International Covenant on Economic, Cultural,
and Social Rights (ICESCR)®, as well as Article 2 of the International Convention on the
Elimination of All Forms of Racial Discrimination (CERD.)®*

Tourism

In addition to agriculture, a staple of the economy of the settlements in the occupied
Syrian Golan is tourism. The Israeli state and businesses have been cited for continually
falsely marketing the occupied Syrian Golan as part of Northern Israel. In international
advertisements, brochures and travel guides, the occupied Syrian Golan is often listed as
part of Northern Israel.®® The Israeli state and Jewish businesses promote the natural
beauty of the Golan for hiking, camping, biking, horseback riding, outdoor sports, sight-
seeing, wine-tasting and ‘“pick-your-own” fruit picking on settlement farms. Travel
websites that advertise accommodation in the Golan list a plethora of “rural guesthouses”,
cabins, Bed and Breakfasts, and camping sites either located in settlements or owned by
settlers. The Israeli Ministry of Tourism has a website page for the Golan Heights,
referring to it as the “Israeli Texas”, providing links to accommodation in the Golan. The
accommodation search function by city notably lacks any mention of the Arab villages
(which do offer accommodation options), yet the Jewish settlements are included.®® Israeli
guides offer tours of the ancient ruins in the Golan, but make no mention of the still
visible ruins of the 134 Arab villages destroyed by the Israeli military in 1967.%” The
Israeli state and businesses make a conscious effort to disguise the Arab history in the
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region by slightly changing the names of historical sites, villages, nature reserves
(mountains, rivers, springs, forests, etc.) to Hebrew versions.®®

There are also reports of a disturbing trend of “war tourists”, both Israeli and international,
that are visiting the settlements situated close to the armistice line in the occupied Syrian
Golan to get a glimpse or soundbite of the Syrian conflict just across the fence.
Commercial tours have even added stops at vantage points looking into Syria as part of
their tourism schedule.®® The Israeli government and Jewish settlers continue to benefit
from their discrimination against Arabs in the occupied Syrian Golan and exploit the
Syrian conflict for tourism profit.

Conclusion

The Syrian Golan is an occupied territory and Israel continues to be an occupying power
thereby bound by the Law of Occupation of the Hague Regulations.

The continued development and expansion of settlements in the occupied Syrian Golan
qualify as population transfers by an occupying power which are violations under
International Humanitarian Law.

The land which is being provided to settlers in the Golan was illegally appropriated
according the Law of Occupation.

Israel’s continued exploitation of water resources in the Syrian Golan for the benefit of its
own nationals and its national economy is also illegal under International Humanitarian
Law.

The discriminatory policies enacted by the Israelis to disadvantage and marginalise the
remaining Arab communities and Arab farmers in the Syrian Golan is a violation of
international human rights law.

The false advertising of the occupied Syrian Golan as part of Northern Israel serves to
profit the Israeli state and settler businesses, to the continued detriment and economic
marginalisation of the Syrian Arabs in the Golan.

The agricultural settlement expansion plan approved by the Israeli government is in
violation of international humanitarian law, international human rights law and a
calculated effort to establish “facts on the ground” in order to further internationally assert
their illegal annexation of the Golan in the midst of a brutal and protracted conflict in
Syria.
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